SUPPLEMENT TO TESTIMONY BY ART PAPAPANOS
VICE PRESIDENT, DETROIT ECONOMIC GROWTH CORPORATION
SENATE COMMITTEE ON TRANSPORTATION
WEDNESDAY, OCTOBER 17, 2012

MR. CHAIRMAN
HONORABLE COMMITTEE MEMBERS =

GOOD AFTERNOON.
WE WOULD LIKE TO THANK THIS HONORABLE BODY FOR THE OPPORTUNITY YOU
PROVIDED US TO GIVE TESTIMONY ON THE PROPOSED AMENDMENT TO PUBLIC

ACT 381 OF 1996 AS PRESENTED IN SENATE BILL 1301. |
MY NAME IS ART PAPAPANOS. | AM THE VICE PRESIDENT FOR BOARD
ADMINISTRATION AT THE DETROIT ECONOMIC GROWTH CORPORATION, KNOWN AS
THE DEGC. DEGC IS A PRIVATE NOT FOR PROFIT ECONOMIC DEVELOPMENT
- CORPORATION THAT ASSISTS THE CITY OF DETROIT IN ITS ECONOMIC
DEVELOPMENT ACTIVITIES, AND PROVIDES ADMINISTRATIVE SERVICES TO THE

CITY'S PUBLIC ECONOMIC DEVELOPMENT AUTHORITIES AND CORPORATIONS
SUCH AS: '

-+ DOWNTOWN DEVELOPMENT AUTHORITY (DDA)
'+ EcoNOMIC DE\.IELO_PMENT.CORP_ORATION (EDC)
. BROWNF_lEL_ﬁ :éEbEvELoP_MENT AUTHORITY (DBRA)
. NEIGHBQ.RI;{OOD DEVELCP.;\.@ENT':c.::o_RPORATl'O_N (NDC)
*  LOCAL DEVELOPMENT FINAN¢E;A.UTHC_).R.I;'I':_Y_._.(LDFA) | o

e TAXINCREMENT FINANCE AUTHORITY (TIFA)




. CORRIDOR IMPROVEMENT AUTHORITY (CIA)

IN THE BALANCE OF MY TESTIMONY, | WILL BE REFERRING TO THE ABOVE
ENTITIES AS THE CITY ECONOMIC DEVELOPMENT AUTHORITIES.

THE DEGC IS VERY CONCERNED ABOUT AND STRONGLY OPPOSED TO CERTAIN
ASPECTS OF SB 1301 THAT WOULD AMEND PA 639 OF 1978, THE PORT AUTHORITY
STATUTE.

AS NOTED IN PAST COMMUNICATION TO THE DETROIT/WAYNE COUNTY PORT
AUTHORITY  (THE “PORT AUTHORITY"). AND TO 'THE SENATE ECONOMIC
. DEVELOPMENT COMMITTEE, AS WELL AS RECENT DEGC COMMUNICATION TO THIS

} HONORABLE BODY, THE DEGC HAS NO OBJECT!ON TO STATUTORY AMENDMENTS
THAT ENHANCE A PORT AUTHORITY’S ABILiTY TO ENCOURAGE ECONOMIC
INVESTMENT AND DEVELOPMENT FOR PORT AND PORT RELATED FACILITIES,
DEGC ALSO HAS NO OBJECTION TO A PORT AUTHORITY ENHANCING ITS ABILITY
TO ASSIST AND PROVIDE FINANCING FOR SUCH ACTIVITIES, SINCE THESE
. ACTIVITIES ARE CONSISTENT WITH THE ORIGINAL INTENT OF THE STATUTE THAT
ENABLES CREATION OF A PORT AUTHORITY. |

HOWEVER, DEGC DOES OPF’OSE INCLUDING IN SB 1301 PROVISIONS THAT WOULD
- ENABLE A PORT AUTHORITY TO ENGAGE IN ACTIVITIES NOT RELATED TO PORT
~ FACILITIES, CREATING AN UNNECESSARY AND UNPRODUCTIVE CONFUSION IN THE
 ECONOMIC DEVELOPMENT MARKETPLACE AND AMONG BUSINESS AND
- PROSPECTIVE DEVELOPERS, ESPECIALLY WHEN PORT AUTHORITY AND DEGC,
WITH THE CITY'S ECONOMIC DEVELOPMENT AUTHORITIES, ARE OFFERING
COMPETIVE_ OR CONFLICTING ASSISTANCE FOR ECONOMIC DEVELOPMENT.

WHILE WE FULLY UNDERSTAND THE PORT AUTHORITY'S NEED TO RAISE FUNDS, IT
IS VERY DISAPPOINTING THAT THE PORT AUTHORITY HAS DEVELOPED A

STRATEGY THAT DUPLICATES SERVICES OF THE CITY’S ECONOMIC DEVELOPMENT

- AUTHORITIES THAT HAVE AN ESTABLISHED TRACK RECORD FOR ECONOMIC
- DEVELOPMENT SERVICE DELIVERY. --



THE PORT AUTHORITY MAKES AN ARGUMENT THAT IT SHOULD BE GIVEN THE
STATUTORY POWERS RELATED TO ECONOMIC DEVELOPMENT ACTIVITIES SIMILAR
TO THOSE GIVEN BY THE NEIGHBORING STATES, LE., OHIO, ILLINOIS, NEW YORK.
THIS ARGUMENT IS {LL CONCEIVED AND UNFOUNDED AS IT FAILS TO RECOGNIZE
THAT THESE STATES HAVE MADE A DELIBERATE DECISION TO EMPOWER THEIR
PORT AUTHORITIES WITH ECONOMIC DEVELOPMENT RESPONSIBILITIES. IN
CONTRAST, THE HONORABLE LEGISLATIVE BODIES OF THE STATE OF MICHIGAN
HAVE ENACTED STATUTES THAT HAVE EMPOWERED THE CI.TY ADMINISTRATION
AND CITY COUNCIL TO CREATE THE CITY'S ECONOMIC DEVELOPMENT
AUTHORITIES FOR ECONOMIC DEVELOPMENT SERVICE DELIVERY. |

PLEASE ALLOW US TO BE A LITTLE MORE DESCRIPTIVE, LE.

e THE DETROIT EDC DID NOT NEED THE PORT AUTHORITY WHEN IT
| RAISED $150.0 MILLION IN BOND PROCEEDS TO ACQUIRE LAND,
RELOCATE THREE INDUSTRIAL CEMENT SILOS, AND PROVIDE
~ INFRASTRUCTURE OF DETROIT'S RIVERFRONT, EXTENDING FROM

. BELLE ISLE TO THE DETROIT RENAISSANCE CENTER. |

s THE DETROIT DDA DID NOT NEED THE PORT AUTHORITY WHEN IT
RAISED IN EXCESS OF $300.0 MILLION IN BOND PROCEEDS TO.
LEVERAGE CAPITAL INVESTMENT IN DOWNTOWN DETROIT IN EXCESS
'OF $4.0 BILLION. PROJECTS INSENTIVISED INCLUDE BUT ARE NOT
“LIMITED TO THE COMERICA PARK, FORD FIELD, MILLENDER CENTER,

_RIVERFRONT APARTMENTS, TROLLEY PLAZA, COMERICA TOWER, 150
'WEST JEFFERSON, ETC. B

. THE DETROIT BROWNFIELD REDEVELOPMENT AUTHORITY DID NOT
NEED THE PORT AUTHORITY WHEN DURING THE LAST NINE YEARS IT
ADOPTED 200 BROWNFIELD REDEVELOPMENT PLANS, WITH A
POTENTIAL CAPITAL INVESTMENT IN EXCESS OF $6.0 BILLION.

PROJECTS ASSISTED THROUGH DBRA AND THE STATE INCLUDED -




- INDUSTRIAL, COMMERCIAL, RETAIL, HOUSING, M-XED USE, AND
PARKING FACILITIES.

THE DETROIT TAX INCREMENT FINANCE AUTHORITY DID NOT NEED
THE PORT AUTHORITY WHEN IT ISSUED $45.0 MILLION BONDS TO
PARTIALLY FUND THE DEVELOPMENT OF THE GENERAL MOTORS
ASSEMBLY PLANT, REPRESENTING OVER $1.0 BILLION IN CAPITAL
INVESTMENT. | | |

THE DETROIT LOCAL DEVELOPMENT FINANCE AUTHORITY DID NOT
NEED THE PORT AUTH_.ORiTY WHEN IT ISSUED $100.0 MILLION BOND TO
PARTIALLY FUND THE DEVELOPMENT OF THE . CHRYSLER NORTH
ASSEMBLY PLANT REPRESENTING OVER $1 .2 BILLION IN CAPITAL
INVESTMENT |

THE EIGHT MILEMWOODWARD CORRIDOR IMPROVEMENT AUTHORITY
DID NOT NEED THE PORT AUTHORITY WHEN IT ADOPTED A TAX
INCREMENT FINANCING PLAN TO PARTIALLY FUND A RETAIL MALL
INCLUDING A MEIER STORE IN THE EIGHT MILEMOODWARD
INTERSECTION. S

NEEDLESS TO STATE THAT COLLECTIVELY THE ABOVE-MENTIONED DEVELOPMENT

PROJECTS ASSISTED BY THE CITY ECONOMIC DEVELOPMENT AUTHORITIES

CREATED TENS OF THOUSANDS OF JOBS AND MILLIONS OF DOLLARS IN

' PROPERTY, INCOME AND SALES TAX REVENUES. WE, AT DEGC, FIRMLY BELIEVE

. THAT THERE IS NOT ONE ECONOMIC DEVELOPMENT PROJECT OVER THE YEARS

* THAT DID NOT COME TO FRUITION BECAUSE OF LACK OF INVOLVEMENT BY THE
PORT AUTHORITY. |

IT'IS OUR BELIEF THAT THE PORT AUTHORITY OUGHT TO CONCENTRATE ITS
~EFFORTS AND ADDRESS IMPORTANT ISSUES RELATED TO THE ABILITY AND
- EFFECTIVENESS OF THE DETROIT PORT TO AGGRESSIVELY COMPETE FOR PORT

ACTIVITES WITH OTHER PORTS IN THE REGION BY: R




A. BUILDING AND/OR ENHANCING PORT FACILITIES TO THE 2157 CENTURY
COMPETITIVE STANDARDS.

 B. INTRODUCING NEW OR AMENDING EXISTYING LEGISLATION TO ALLOW
~ SHIPS TO EXPORT OUT OF THE DETROIT PORT (AN EXTREMELY
IMPORTANT PORT FUNCTION) AND BY DOING SO, TO TREMENDOUSLY
IMPROVE DOMESTIC AND INTERNATIONAL TRADE FROM THE DETROIT
METROPOLITAN AREA.

C. ENGAGING INTO SERIOUS DISCUSSIONS WITH THE AMBASSADOR PORT

COMPANY TO RESOLVE ISSUES AND CONCERNS THAT HAVE BEEN

~ RAISED WITH REGARD TO A CERTAIN MASTER CONCESSION AGREEMENT

- _ENTERED INTO BY THE PORT AUTHORITY AND THE AMBASSADOR PORT

~* COMPANY. THE CITY'S RESEARCH AND ANALYSIS DIVISION IN A DETAILED

ANALYSIS OF THE MASTER CONCESSION AGREEMENT MAKES THE
FOLLOWING OBSERVATION AND | WILL QUOTE;

“IN FACT, THE ENTIRE FLAVOR OF THIS MASTER CONCESSION
AGREEMENT GIVES “PREFERENCE" TO ONE BUSINESS ENTITY
FOR THE BENEFIT OF PAYING OFF THE $2.0 MILLION BONDS. IT

. ALSO APPEARS TO UNDER THE DETROIT/WAYNE COUNTY PORT
AUTHORITY NEARLY CONSTRUCTIVELY POWERLESS TO
INDEPENDENTLY EXERCISE ITS LEGAL RIGHTS, DUTIES AND
PRIVILEGES. SECTION 4.4 (ITEM 23 ABOVE) COULD RELENQUISH
CONTROL OVER THE AUTHORITY’'S OPTIONS TO FINANCE
CURRENT AND FUTURE DEBTS. THE CONCESSIONAIRE COULD
BUILD A BRIDGE THEN BILL THE AUTHORITY.”

PORT AUTHORITY’S ARGUMENT ABOUT PARTNERSHIPS IS ONLY RELEVANT IF
BOTH PARTIES HAVE SOMETHING OF VALUE TO BRING TO THE TABLE. OTHER
STATES HAVE OTHER ECONOMIC DEVELOPMENT FRAMEWORKS WHERE SUCH
PARTNERSHIPS MAY BE NECESSARY TO GET DEALS DONE. NO PROJECT IN

S
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DETROIT HAS BEEN STALLED FROM LACK OF AVAILABLE PARTNERSHIP, AND
FRANKLY, WE'VE HAD LITTLE REASON TO PARTNER WITH THE PORT AUTHORITY.
THE ISSUE IS NOT THAT WE DON'T WANT TO PARTNER, BUT THAT THE PORT IS
PROPOSING A COMPETITIVE SCHEME THAT WILL CAUSE CONFUSION IN THE
MARKET PLACE. THE GOVERNOR HIMSELF HAS ADVOCATED FOR STREAMLINING
PROCESSES AND REDUCING DUPLICATION.

THE DEGC ALSO ADVOCATES THAT SB NO. 1301 BE MODIFIED TO INCORPORATE
THE SOUND PUBLIC POLICY REQUIREMENTS THAT THE STATE LEGISLATURE HAS
INCORPORATED IN STATUTES FOR ALL OF THE ECONOMIC DEVELOPMENT TOOLS

IT HAS ENABLED OVER THE YEARS. SB 1301 PROPOSES TO ELIMINATE EXISTING

SECTION 23 (2) OF THE STATUTE. THE DEGC ADVOCATES RETENTION OF THIS
SECTION. THE LEGISLATURE HAS INCLUDED SIMILAR SECTIONS IN ENABLING
LEGISLATION FOR EACH TYPE OF ECONOMIC DEVELOPMENT ENTITY (DDA, EDC,
ETC.) REQUIRING THAT THE IMPACTED LOCAL UNIT OF GOVERNMENT APPROVE

“THE PROJECT PLAN OF EACH ENTITY BEFORE THAT PLAN CAN BECOME

EFFECTIVE. THESE STATUTORY SECTIONS HAVE ASSURED THAT EACH TYPE OF
ENTITY WOULD COORDINATE ITS PROJECT PLANS WITH MASTER PLANS AND
OTHER PLANS ADOPTED BY A LOCAL UNIT OF GOVERNMENT. THIS IS
PARTICULARLY IMPORTANT WHEN, AS IN THE INSTANCE OF THE PORT AUTHORITY
ACT, THE ENTITY IS EMPOWERED TO USE CONDEMNATION TO TAKE PRIVATE
PROPERTY IN FURTHERANCE OF THE ENTITY’S PROJECT. '

SB 1301 ALSO DELETES SECTION 14 (2) OF THE EXISTING STATUTE THAT MAKES

- CERTAIN BONDS ISSUED BY A PORT AUTHORITY SUBJECT TO THE REVENUE BOND

_ _.'_ACT OF 1933, 1933 PA 94, AND PROPOSES NEW SECTIONS 15A (2) AND (3) TO
" ) EXEMPT BONDS AND NOTES ISSUED BY A PORT AUTHORITY FROM PROVISIONS OF

- THE 1933 PA 94 AND THE REVISED MUNICIPAL FINANCE ACT, 2001 PA 34. THESE

CHANGES WOULD EXEMPT THE AFFECTED BONDS FROM THE REVIEW OF THE
DEPARTMENT OF TREASURY (TREASURY). THE LEGISLATURE'S ADOPTED

IZLEGISLATION FOR OTHER ECONOMIC DEVELOPMENT ENTITIES MAKES BONDS OR

NOTES ISSUED BY SUCH ENTITIES TO BE SUBJECT TO THESE TWO ACTS. THE
WISDOM OF THE LEGISLATURE IN REQUIRING OVERSIGHT FROM TREASURY



SEEMS TO BE APPROPRIATE FOR ALL BONDS OR NOTES ISSUED BY A PORT
AUTHORITY. DEGC RECOMMENDS THAT SB 1301 BE MODIFIED TO MAKE PORT
AUTHORITY ISSUANCES SUBJECTS TO THE TWO ACTS.

THE DEGC DOES ANTICIPATE THAT THERE MAY BE DEVELOPMENTS THAT CAN
'BENEFIT FROM JOINT ASSISTANCE EFFORTS BETWEEN THE DETROIT / WAYNE

-~ COUNTY PORT AUTHORITY AND THE CITY DEVELOPMENT ENTITIES ADMINISTERED

BY THE DEGC. SUCH INSTANCES INCLUDE A PROJECT WHERE A PORT AUTHORITY
SPONSORED PROJECT ENCOUNTERS ENVIRONMENTAL CONTAMINATION OR
BLIGHTED CONDITIONS AND THE ASSISTANCE OF THE DETROIT BROWNFIELD
REDEVELOPMENT AUTHORITY CAN BE BENEFICIAL. WE HAVE EXPERIENCE WITH
SUCH SU_CCESSFUL INTERGOVERNMENTAL VENTURES AND WOULD WELCOME
- SUCH 'COOPERATI\_/E VENTURES AND SUPPORT THE PORT AUTHORITY'S
ADVOCACY OF SUCH COOPERATION BETWEEN ENTITIES WHEN LIMITED TO PORT

. RELATED FACILITIES.

N CLOSING, WE WOULD LIKE TO REPORT THAT IN SUPPORT OF THE DEGC
~ POSITION ON SENATE BILL NO. 1301 ARE THE:

 'MAYOR, CITY OF DETROIT
~ WAYNE COUNTY

DOWNTOWN DETROIT PARTNERSHIP
~ INVEST DETROIT, INC. o
. MIDTOWN DETROIT, INC.

ATTACHED TO THIS TESTIMONY ARE THE DEGC PROPOSED AMENDMENTS TO
SB 1301.

THANK YOU.

| p\general\degc\docish 1210 testimony.doc = - '



Exhibit A

SENATE BILL No. 1301
September 20, 2012, Introduced by Senators KOWALL, CASPERSON, SMITH, YOUNG, COLBECK

and GREEN and referred to the Commlttee on Transportation

4 bill to amend 1978 PA 63%, entitled

_"Hertel—Law-T.rStopczynski port authority act, "

b'y amending se_ct'ior_ls 2, 4, 5, 8,9, 10, 12, 13, 14, 18, 22, 23, and

4 ‘(MCL 120.102, 120.104, 120.105, 120.108, 120,109, 120.110,

120.112, 120.113, 120.114, 120.118, 120.122, 120.123, and 120.124),

section 5 asiamendéd.by 2001 PA 244, seétipns 14 and 18 as amended

by 2002 PA 412, and section 23 as amended by 1984 PA 256, and by

adding seét:ions ia, 1b, 7a, 15a, 16a, 24a, and 24b; and to repeal

acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
 SEC 1A. THE LEGISLATURE FINDS 1 ALL OF THE FOLLOWING:
(A) THAT THERE EXISTS IN THIS STATE CONDITIONS OF PROPERTY

. VALUE DETERIORATION DETRIMENTAL TO THE STATE ECONOMY AND THE
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ECONOMIC GROWTH OF THIS STATE AND ITS LOCAL 1 UNITS OF GOVERNMENT.

(B) THAT GOVERNMENT PROGRAMS ARE DESIRABLE AND NECESSARY TO
ELIMINATE THE CAUSES OF PROPERTY VALUE DETERIORATION THEREBY
BENEFITING THE ECONOMIC GROWTH OF THIS STATE.

(C) THAT IT IS APPROPRIATE TO FINANCE THESE GOVERNMENT
PROGRAMS BY MEANS AVAILABLE TO THIS STATE AND LOCAL UNITS OF
GOVERNMENT IN THIS STATE, INCLUDING THE ISSUANCE OF BONDS AND NOTES.

(D) THAT HALTING PROPERTY VALUE DETERIORATION AND PROMOTING
ECONOMIC GROWTH IN THIS STATE ARE ESSENTIAL GOVERNMENTAL FUNCTIONS
AND CONSTITUTE ESSENTIAL PUBLIC PURPOSES.

{E) THAT ECONOMIC DEVELOPMENT STRENGTHENS THE TAX BASE UPON

. WHICH LOCAL UNITS OF GOVERNMENT RELY AND THAT GOVERNMENT PROGRAMS TO

ELIMINATE PROPERTY VALUE DETERIORATION BENEFIT LOCAL UNITS OF

' GOVERNMENT AND ARE FOR THE USE OF THE LOCAL UNITS OF GOVERNMENT.

(F) THAT THE PROVISIONS OF THIS ACT ARE ENACTED TO PROVIDE A

'MEANS FOR COUNTIES AND CITIES TO ELIMINATE PROPERTY VALUE

DETERIORATION AND TO PROMOTE ECONOMIC GROWTH IN THE COMMUNITIES

SERVED BY THOSE COUNTIES AND CITIES,
' SEC. 1B, AN AUTHORITY SHALL FOSTER AND ENCOURAGE THE

PARTICIPATION OF PRIVATE ENTERPRISE IN THE DEVELOPMENT OF PORT
ECONOMIC DEVELOPMENT FACILITIES TO THE FULLEST EXTENT IT CONSIDERS
PRACTICABLE IN THE INTEREST OF LIMITING THE NECESSITY OF

ACQUISITION, CONSTRUCTION, AND OPERATION OF THOSE FACILITIES BY THE

 AUTHORITY,

Sec. 2, As used in this act:

(a) "Authority" means a port authority created under this act
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and may alsc inciude the area within the jurisdiction of an

authority.
(B)'"AHTHORIZED PURPOSES" MEANS ACTIVITIES THAT ENHANCE,

FOSTER, AID, PROVIDE, OR PROMOTE PORT FACILITIES AND RELATED

TRANSPORTATION,—ECONOMIC PEVELODPMENT,—HOUSING, RECREATION,

{C) by "Constituent unit” means a city or county reguesting
the incerﬁoration of an authority. |
| (D).+e+ "Governing body of the city" means the city council or
city commissicn of a city reguesting incorporation of en_authority

created under this act.

- (E} +é+ "GQverning'body of ‘the county"_meahs the county board
of comm1ss;oners of a county part1c1pat1ng in an authority created

under thlS act.

(F) -"PERSON'-' MEANS ANY INDIVIDUAL, FIRM, PARTNERSHIP, OR
CORPORATION, OR ANY cous:mnon THEREOF .

(¢) (e) "Port fa0111t1es" means Ehese—éae&%e%ees—eweeé—by—ehe
pef%-au%hef&%yueueh—ae+ seawall jettles, pilers; wharves, decks; boat

-landings;-marinas; warehouses; storehouses; elevators; grain bins;

cold storage plants; terminal icing plants; bunkers; oil tanks;
ferries; SHIPS;_canals;'lqcks; bridges; tunnels; seaways; CONVeyors;
modern apptianees FACILITIES for the economical handling, storage;”-'

and transportation of freight and handling of

24'paseenger traffic; transfer and terminal fac111t1es requlred for

:Zthe efflClent operatlon and development of ports and harbors; other

'harbor 1mprovements, exr 1mprovements, enlargements, remodellng, or.

exten51ons of any of these buildings or structures; OR OTHER

0371811 ST 5




R weN

e B < A B &

10
11
12

13

14
15
N
.
:18
19

20

21

22

23
24
25
26

27

4

FACILITIES FUNCTIO[\_TALLY' RELATED TH 1 ERETO. PORT FACILITIES DO NOT
INCLUDE AN IN'I'ER&ATIONAL ERIDGE OR INTERNATIONAL TUNNEL FOR MOTOR
3 VEHICLES UsED ON A HIGHWAY.

(H} "PORT BCONOMEIC DEVELOPMENT FACILITY" MEANS ANY REAL OR
PERSONAL PROPERTY, OR ANY COMBINATION THEREOF, INCLUDING, BUT NOT
LIMITED TO, MACHINERY, EQUIPMENT, PLANTS, FACTORIES, OFFICES,
BUILDINGS, AND OTHER STRUCTURES AND FACILIYTIES THAT ARE RELATED TO,
USEFUL FOR, OR IN FURTHERANCE OF 1 OR MORE AUTHORIZED PURPOSES.
| {I) -+ "Project"” means the acquisition, purchase,- .
construction, reconstruction, rehabilitétion, FINANCING, remodelipg;

improvement, enlargement, repair,3condemnation, maintenance, or .

‘operation of port facilitiés~0R.POBT ECOoNONECDEVELOPMENT - o

FACILITIES.

Sec. 4. (1) A‘city_and'county, a combination of counties, or a-

combination consisting of at least 1 city and @ county, by joint

- resolution of their respective governing bodies, may request the .~

governor to-authorize the incorporation of an authority. The

governor shall consider the :ecommendations of the STATE

TRANSPORTATION department of state highways and-transpertation and

the department of commeree LICENSING AND REGULATORY AFFAIRS in

authorizing the authority. The initial articles Qf'incorporation
shall be approved by the governor and may thereafter be amended by

resolution of the authority, subject to approval by the governor.

. After approval by the governor, the articles of incorporation and

any amendments to those articles skall-be AREiéffective upon filing

with the secretary of state.

{2) An authority created under this act shadi—be IS a body
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corporate and politic. NOf MORE 1 THAN 1 A.U'I‘HQR_I’.I;"!’_ SHALI, BE CREATED
WITHIN THE BOUNDARIES OF A COUNTY OR CITY. |

(3} The exercise by an authority of the powers conferred by
this act skall—Je ARE considered and held to be an_essential
governmental fuuction and a benefit to, and a legitimate public
purpose of +he THIS state, the'authority, and the conetituent
units; | | |

Sec. 5. (1) Except as provided in subsection (5), an authority
shall consist of 5 or 7 members ae foilows:

{a) One member shall be appointed_by the governor.

(b) The remaining members shall be appointed by the governing

. body of each city and the governing body of each county that

requested the incorporation of the authority. The representation

‘on, and the number of members'of the authorlty shall be determlned

by agreement among the 1ncorporat1ng unlts and 1ncluded within the

.joint regolution requesting incorporation of the authority.

(2) The members first appointed shall serve staggered terms.

After the first appointment, each member shall serve a term of 4

years,zexcept that a person appointed to fill a vacanoy;shall be
appointed for the balance of the unexplred term. A member shall be
eligible for reapp01ntment . .

{3} The members shall elect 1 of their membership as

chairperson and-another as vice-chairperson, shall designate the

terms of office of those officers, and shall appoint a'secretary

treasurer who need not be a member. A majority of the'members of
the authority shall constltute a quorum The afflrmatlve vote of a

majority of the members eha&&-be 1s necessary for any actlon taken
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' 27.' CONNECTION WITH THE RELOCATION, LOCATION, EXPANSION, IMPROVEMENT,

by the authority.

(4) The members shall serve without compensation but shall be
reimbursed for all necessary travel and other expenses incurred in
the discharge of their duties.

(5) An authority that 1s establighed in a county having a
éopulation of 1,500,000 or more shall consist of 5 members as
follows: |

{a) One member shall be appointed by the_governor.

(bf TWo_ﬁmeéis shall be appointed by a majority of all the
members.bf the céunty board of commigsioners of the county;_The

members appointed shall be nominated by the commissioners on the

board who do not reside within the political boundaries of a city

having a population of'JBQTGG@ 600,000 cor more.

(c) TWo members_sha11 be appointéd by the mayor of'a city
having a populétiop of 756-606 600,000 or more that is located in
the county. e

(6) To the extent not protected by the immunity conferred by

11964 PA 170, MCL 691.1401 to 694+1435 691.1419, a member of the

authority éppointed undér thislsection who exercises the powers
contained in this act in good faith is immuné from civil.or
administrative liabili;y arising from that conduct, unless the
conduct was-gross:negligence.or willful and wanton miséonduct.
SEC. 7A. FINANCIAL AND.PRQPRIETARY INFORMATION, INCLUDING
TRADE SECRETS, SUBMITTED BY OR ON BEHALF OF AN EMPLQYER_TO AN

AUTHORITY. OR TO A NONPROFIT CORPORATION ENGAGED BY CONTRACT TO

PROVIDE ECONOMIC DEVELOPMENT SERVICES FOR AN AUTHORITY, IN
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OR PRESERVATION OF THE BUSINESS OF 1 THAT EMPLOYER IS NOT A PUBLIC

RECORD SUBJECT TO THE FREEDOM OF INFORMATTION ACT, 1976 PA 442, MCL

‘15,231 TO 15.246. ANY OTHER INFORMATION SUBMITTED BY AN EMPLOYER -

UNDER THESE CIRCUMSTANCES IS NOT A PUBLIC RECORD SUBJECT TO THE

PROVISIONS OF THE FREEDOM OF INFORMATION ACT, 1976 PA 442, MCL
15.231 TO 15 246, UNTIL THAT EMPLOYER COMMITS IN WRITING TO PROCEED

WITH THE RELOCATION, LOCATION, FEXPANSION, IMPROVEMENT, OR

PRESERVATION.

'Sec. 8. An authority may:

(a) Adopt, amend, and repeal bylaws for the regulation. of its

 affairs and the conduct of its business.

(b) Sue and be sued on the same basis as %he-THIS statef-and

'adopt and register w1th the gecretary of state an official seal and

alter that ‘seal at 1ts pleasure

(e) Malntaln off;ces_at a place or places, either within_er _
16 without its ﬁﬁrisdietion as it may determine. -

() Acqpife BY GIFT OR PURCHASE, OWN, construct, recqnsﬁruc;,
rehabilitate;aimprove,Zﬁaintain, FURNISH, EQUIP, SELL, ExCHANGE,_
lease as leesor or as lessee, repair, FINANCE, or operate,.OR ANY'

COMBINATION OF THESE, port facilities within its territorial

._jurlsdlctlon, 1nclud1ng the dredging of shlp channels and turnlng

_ ba51ns and the filling and grading of land thefefef——FOR THESE

"PURPOSES. An authority may operate a leased fac1llty, owned by the

authority, if the lessee defaults and. a new lease is negotiated or

competitively bid.

‘(E) ACQUIRE BY GIFT OR PURCHASE, OWN, CONSTRUCT, RECONSTRUCT,.

'REHABILITATE, IMPROVE, MAINTAIN, FURNISH, EQUIP, SELL, EXCHANGE,
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LEASE AS LESSOR OR AS LESSEE, REPAIR, 1 FINANCE, CR OPERATE, OR ANY
COMBINATION OF THESE, PORT EGGNGM&G——DEWLOP@NT FACILITIES.

(F) (e) Designate the location and character of the port
facilitiesg which the authority may hold or own or over which it is
authorized to act and regulate all matters related to the locationf

and character of those port facilities.

(G) LOAN MONEY TO ANY PERSON IN CONNECTION WITH A PROJECT.

(H) GUARANTEE THE OBLIGATIONS OF ANY GOVERNMENTAL ENTITY IN

. CONNECTION WITH A PROJECT.

'1(1) +gF Make directly, or through the hiring of expert
cpnnultants, investigationg and surveys of whatever nature,

including studies of business conditions, freight rates, port

T.Services,_physical surveys of the conditions of channels and

structures, and the necessity for additional port facilities for.

the development and improvement of commerce and recreation and for

the more expeditious . handling of that commerce and recreation, and
make studies, surveys, and estimates, as necessary for the.
execution of its powers under this act.’

(J) =+ Promulgate all necessary. rules to fulfill the purposes

“of ‘this act.

{(K) 43 Igsue its bonds, notes, or other evidences of

indebtedness as provided in this act.

_-'U) 434+Fix and revise from time to time and charge and colledt

 rates, fees, rentals, or other charges for the use of a facility

owned by the authority.

(M} MAKE SECURED OR UNSECURED LOANS, PARTICIPATE IN THE MAKING
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OF SECURED OR UNSECURED LOANS, UNDERTAKE COMMITMENTS TO MAKE
SECURED OR UNSECURED LOANS AND MORTGAGES, SELL LOANS AND MORTGAGES
AT PUBLIC OR PRIVATE SALE, REWRITE LOANS AND MORTGAGES, DISCHARGE
LOANS AND MORTGAGES, FORECLOSE ON A MORTGAGE, OR COMMENCE AN ACTION
TO PROTECT OR ENFORCE A RIGHT CONFERRED UPON IT BY A LAW, MORTGAGE,
LOAN, CONTRACT, OR OTHER AGREEMENT.

(N} ENTER INTO-LEASES, AS LESSOR OR LESSEE, LEASE PURCHASE -

AGREEMENTS, INSTALLMENT SALES CONTRACTS, OR LOAN AGREEMENTS WITH

ANY PERSON FOR THE USE, snLE, DszLopﬁENT, OR FINANCING OF A
PROJECT. o | |

(0) MORTGAGE OR CREATE SECURITY INTERESTS IN A PROJECT, A PART
OF A PROJECT, A’ LEASE OR nbaﬁ,_on iHE RENTS, REVENUES, OR SUMS TO
BE PAID DURING THE TERM OF A LEASE OR LOAN, IN FAVOR OF HOLDERS oF
BONDS OR NOTES ISSUED_ﬁYzTﬁE:AUTHORITY OR IN ravqn_or_A PRUSTEE OR
CREDIT PROVIDER. .- o R o o

(P) ENTER INTO AN INTERLOCAL AGREEMENT WITH A PUBLIC AGENCY

UNDER THE URBAN COOPERATION ACT OF 1967, 1967. (EX SESS) PA 7, MCL

124.501 TO 124.512. AS USED IN THIS'SUBDIVISION,'"PUBLIC AGENCY"

MEANS THAT TERM AS DEFINED IN SECTION 2 OF THE URBAN COOFPERATION

ACT 0F-1967, 1967 (EX SESS) PA 7, MCL 124.502.

Sec. 9. An authority'may:

{a) Appear in its own behalf before boards, commissions,

-departments, or'éther agencies of the federal government or of any

state or internaticnal conferences and before committees of the
congresg of the Uﬁited States and the state legislature in all
matters relating to the design, establishment, construction, .

extension[ operation, improvement, repair, or maintenance of a -
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project operated and maintained 1 by the authority under this act,
and appear before any federal or state agencies in matters relating
to transportation rates, port services and charges, demurrage,
switching, wharfage, towage, pilotage, differentialsg,

discriminations, labor relations, trade practices, river and harbor

- improvements, aids to navigation, permits for structures in

navigable waters, and all other matters affecting the physical

develqpment_of,'and the_busineSS'interést of, the authority and

.those it serves.

(b) Make application for, receive and accept from any federal,
state, or municipal agency, foundation, public or private agency,
or individual, a grant or loan for, or in aid.of, the planning,
éonstruction, operation, or financing of a port facility OR PORT

ECONOMIC-DEVELOPMENT FACILITY; and receive and accept contributions

from any source of money, property, labor, or other things of
" value, to be held, used, and applied for the purposes for which the

grant or contribution may be made.

{(c) Appoint an executive director who shall be the chief

administrative officer of the authority, ahd to whom the authority

may delegate any of its administrative:ﬁoﬁers and.authorizatiohs.
During employment the executive director shali not have a financial
interést in port facilities or projects over which ﬁhe authority has
jurisdiction or power or authorization to act.

{d} Employ personnel as is necessary and employ the services

‘of private consultants and engineers, legal counsel, accountants,

construction and financial experts, and other agents for'rendering

professional and technical assistance and advice as may be
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necessary, and whose compensation, 1 including the executive
director, shall be determined by the authority.

Sec. 10. An auvthority may: |

(a) Subject to the authority of the federal government and £he
THIS state, and with the agreement of the constituent units,
provide for the preservation of navigation within its territorial

jurisdiction, including the establishment by regulation of lines

. beyond which piers, bulkheads, wharvés, pilings, structures,

obstructions, or extensions of any character may not'be'built,
erected, constructed, or extended; provide by regulation for the
stationing, ancheoring, and mo?ement of véssels or-other'watercraft;
adbpt rules to prevent material, refuse, or matter~of any kind from
being thrown into, deposited,'qr placed where it may fall, or be
ﬁashed, into navigable waters under its jurisdiction; ascertain the

depth and course of the channels of those navigabie waters; erect

and maintain, authorize the erection and maintenance of, and make

rules respecting wharves, bulkheads, piers, and piling, and the

keeping of the same in repailr, to prevent injury to navigation or

.health:.régulate the use of wharves, docks, piers, bulkheads, or

pilings owned by it; lease or rent the same, and impose and collect

~ dockage from vessels and watercraft lying at, or using the game;

and collect wharfage and other'charges upon gbods, wares,
merchandise or other articles landed at, shipped from, stored on, -

or passed over the same.

(b) Mzake and enter into:COntracts, LEASES, and agreements
necessary or incidental to the performance bf_its duties and the

execution of its powers under this act.
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(c) Lay out, construct, acquire, 1 operate, leage, sell, and
convey planned industrial districts as a part of port facilities
within its jurisdiction, subject to the restrictions contained in
this act upon operation and ownership of port facilities.

(d) Do all acts apd things necessary or convenient to promote
and increase commerce and recreation within its territorial
jurisdiction and carry out the powers expressly granted and any
powers implied or necessary for the exercise of the powers expressly
granted in this act. |

Sec. 12. (1) An authority may acquiré by purchase or lease,
whenlit considérs the purchase or_iease expedient, lands,
structures, property T—rights, fights of way, franchises, easements,
and other interests in lands OR AIR SPACE as.it considers necessary

or convenient for the construction or operation of a project, upon

- terms and at a price as considered reascnable and agreed upon

between the authority and the owner thereof.
{2) An authority may acquire by condemnation lands, property
rights, rights of way, franchises, easements, and other property,

or parts thereof or rights therein, of a person, partnership,

,'aSSociation, or corporation considered by the authority to be

necessary for the construction or efficient operation of a prejeetr
PORT FACILITY. However, a facility currently operated as a port

facility by a terminal operator or a facility owned or operated by

-aﬁé*56f“%he“e*e%HSi#e—asé—eé—Ehe—ewﬁef—ef—epera%ef—aﬁé—a*éaei%iEy

cwneg—or-eoperated—by-a common carrier or public utility shkeli-be IS

exempt from this subsection. The condemnation shall be made in the

manner provided by hetNe—295ef-the—Public hets of 1066—as
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CONDEMNATION PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO 213.75,

. except where that procedure may be inconsistent with this act.

{3) An authority may sell or remove the buildings or other
structures upon.lands taken by the autheority, and may sell or lease
lands or rights or interest in lands or other'property taken—-or
purchased—for the-purpeses—of CQM?RISING A PORT FACILITY UNDER this
act. | -

| Sec. 13. (1) An authority and 1 or more qonstituent unitg may
enter into a'¢ontract or contracts for the acquisition,
improvement, enlargement,'or extension of port facilities OR PORT

ECONOMIC DEVELOPMENT FACILITIES and for the payment of the coSt

-thereof by the contracting constituent units, with interest, over a

period of not more than 40 years.

(2) Each contracting constituent unit shal: MAY pledge its

~-full faith and credit for the payment of its obligations under the

contract. If the constituent unit has taxing power, each year it

shall levy a tax upoh_all real and personal property within the

constituent unit, which may be imposed without limitation as to rate

“or amount, to the extent necessary for the prompt payment of that

part of the contract obiigaﬁions as shali fall due before the
following year's tax collection. The tax shait-be IS in addition to
any tax which the contracting constituent unit_may otherwise be -
authorized ﬁo_levy and may be imposed without limitation as to rate
or amount; bﬁt shall not be iﬁ excess of the raﬁé or amount .

necessary to pay the contract obligation. If any:contracting' :
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constituent unit at the time of its annual 1 tax levy has on hand in
cash any amount pledged to the payment of the current obligations

for which the tax levy is to be made, then the annual tax levy may

be reduced by that amcunt. For—thepurpose—of—ebtaining the eredits

Funds

(3) FUNDS may be raised by a contracting constituent unit in 1

or mere of the following methods:

(a) By service charge to users of the facilities owned,

-IMPROVED, CONTROLLED, OPERATED, OR MAINTAINED by the port

authority.

(b} By setting aside state collected funds disbursed to the

" contracting constituent unit.

{(c} By sgpecial assessment_upon lands benefited.
() By setting aside any other available money.

i (4} 43+ A contracting constituent unit may .agree to raise all

'or-any part of its contract obligation by 1 or more of the methods

enumerated in subsection +%+fwhieh (3) THAT may be available. The

i varlous powers granted in . thlS act to a constituent unit shall be

exer01sed by its governing body.

(5) +4+ If a constituent unit, other than a county, operating

under this act elects to raise money to pay all or a portion of its

f_share of the cost of a project by assessing the costs upon

benefited lands, its governing body shall so determine by
resolutlon and £ix ESTABLISH ‘the district therefor. The governing

body shall then cause a special assessment roll to be prepared. and

3'Ehe%eaé%ee#%he—pfeeeeéiﬁgseen—fe5§eee—ee THE PROCEDURES REGARDING

the sgpecial assessment roll and the making and collection of the
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special assessments on the roll, 1 shall be in accordance with the
provisions of the statute or charter governing special assessments
in the constituent unit, except that.the total assessment may be

divided into any number of installments not exceeding 30, and any

person assessed shail—heve HAS the right at the hearing upon the

district previously establighed.’

Sec. '14. (1} Aa—a&%hefi%y_mayu@feviée—by—fese}&%éeﬁ—££&=%he

provide-FOR THE PURPOSE OF ACQUIRING, PURCHASING, CONSTRUCTING,

IMPROVING, ENLARGING, FURNISHING, EQUIPPING, REEQUIPPING, OR

' REPAIRING PORT FACILITIES OR A PORT EGQNGMEG*DEVELOPMENT FACILITY,

_THE AUTHORITY MAY ISSUE SELF-LIQUIDATING BONDS OF THE AUTHORITY IN

ACCGRDANCE'WITH AND EXERCISE ALL OF THE POWERS CONFERRED UPON

PUBLIC CORPORATIONS BY THE REVENUE BOND ACT OF 1933, 1933 PA 94,

.| ¥CL 141.101 TO 141.140. DEGC RECOMMENDS RETAINING SUBSEC 14{2) BELOW

{2) 2+ Revenue bonds issued pursuant teo UNDER this-section

25 shall not be considered to constitute a debt of this state, a

- 26 political sgubdivision of this state, the authority;'or any

constituent unit, or a pledge of the faith and credit of this state
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or a political subdivision of this state or of the authority or any
constituent unit, but shall be pavable solely from the revenues or
income to be derived from the projects. The revenue bonds shall
contain on their face a statement to the effect that the bonds and
attached coupons are pavable solely from revenues and are not a
general obligation of this state, a political subdivision of this
state, the authority, or & constituent unit, and neither the faith
and credit nor the taxing power of this state, a ﬁolitical
subdivision of this state, the authority, or a constituent unit, is

@ledged to the payment of the principal of or the interest on the

" bonds.

SEC. 15A. (1) AN AUTHORITY MAY BORROW MONEY AND ISSUE ITS

REVENUE BONDS OR NOTES TO FINANCE OR REFINANCE PART OR ALL OF A

'PROJECT AND THE COSTS NECESSARY OR INCIDENTAL TO THE EBORROWING OF

MONEY AND ISSUING OF BONDS OR NOTES FOR THAT PURPOSE, AND MAY

- SECURE THOSE BONDS AND NOTES BY MORTCAGE, ASSIGNMENT, OR PLEDGE OF

ANY OF THE AUTHORITY'S MONEY, REVENUES, INCOME, AND PROFPERTIES.

BONDS AND NOTES MAY BE ISSUED UNDER THIS SECTION REGARDLESS OF

WHETHER -THE AUTHORITY OWNS OR PROPOSES TO OWN THE PROJECY.

#43+-38331~- [DEGC RECOMMENDS DELETING THIS NEW SUBSECTION}

SEC. 16A. (1) AN AUTHORITY BY RESOLUTTON MAY BORROW MONEY AND

'ISSUE MUNICIPAL SECURITIES IN ACCORDANCE WITH AND EXERCISE ALL OF
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THE POWERS CONFERRED UPON MUNICIPALITIES 1 BY THE REVISED MUNICIPAL
FINANCE ACT, 2001 PA 34, NCL 141.2101 TO 141.2821.

(2) AN AUTHORITY BY RESOLUTION MAY BORROW MONEY AND ISSUE
SHORT-TERM MUNICIPAL SECURITIES MATURING NOT MORE THAN 1 YEAR FROM
THE DATE OF ISSUE IN ANTICIPATION OF THE COLLECTION OF REVENUES TO
WHICH IT WILL BE ENTITLED T0 RECEIVE WITHIN 1 xEAR FROM THE DATE OF
THE SHORT-TERM MUNICIPAL SECURITIES' ISSUANCE. THE BﬁOUNT OF THE
SHORT-TERM MUNICIPAL SECURITIES ISSUED UNDER THIS SECTION SHALL NOT
EXCEED 100% OF THE REVENUES.C@LLECTED IN THE PRECEDING FISCAL YEAR
NOT PLEDGED FOR THE PAYHEN& OF A SECURITY OTHER THAN A SHORT—fERM
MUNICIPAL SﬁCURITX ISSUED UNDER THIS SECTION AS CQNCLUSIVELY
CERTIFIED BY THE AUTHORITY. THE RESOLUTION SHALL PROVIDE FOR THE
PLEDGING OF ALL OR 2 PORTION OF THE REVENﬁES OF THE AUTHORITY NOT
?REVIOUSLY PLEDGED FOR THE PAYMENT OF A.SECURITY. THE ﬁESOLUTION
MAY ALSO PROVIﬁE FOR THE PLEDGING OF OTH$R ASSETS OF THE AUTHORITY
AS ADDITIONAL SECURITY FOR THE PAYMENT OF.THE SHdRT*TERM MUNICIPAL
SECURITY. THE RESOLUTION:ALSO SHALL EROVIDE'THAT FROM THE RECEIPTS

OF THE REVENUES IN ANTICIPATION OF WHICH THE AUTHORITY ISSUED THE

- SHORT-TERM MUNICIPAL SECURITY, THERE SHALL BE SET ASIDE IN A
- SPECIAL FUND TO BE USED FOR THE PAYMENT OF PRINCIPAL AND INTEREST
- ON THE SHORT-TERM MUNICIPAL SECURITY A PORTION OF. EACH DOLLAR

- RECEIVED THAT IS NOT LESS THAN 125% OF THE PERCENTAGE THAT THE

PRINCIPAL AMOUNT OF THE SHORT-TERM MUNICIPAL SECURITY BEARS TO THE
AMOUNT CERTiFIED AS THE REVENUES ESTIMATED TO BEZCOLLECTED, UNTIL
THE AMOUNT_SET ASIDE IS SUFFICIENT FOR THE PAYMENT OF PRINCIFAL AND
INTEREST.CN THE SHORT-TERM MUNICIPAL SECURITY. THE AMOUNT SET ASIDE

SHALL BE USED ONLY FOR THE PAYMENT OF THE PRINCIPAL AND INTEREST ON

03718'11 . . B o o aB
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THE SHORT-TERM MUNICIPAL SECURITY UNTIL THE 1 SﬁORTfTERM MUNICIPAL

SECURITY IS PAID AS TO BOTH PRINCIPAL AND INTEREST.

Sec. 18. (1) In addition to the bonds authorized in section
SECTIONS 14, 15A, AND 16A, bonds may be issued for the pﬁfpesewoé
seguiringport—facilities—as—follows+FOLLOWING PURPOSES:

(a) By the issuance of bonds in anticipation of payments to
become due under contracts by which 1 or more constiouent units

agree to pay to an authority operating under this act certain sums

-otoward the cost of the acquisition, improvement, enlargement, or

‘extension of a project that may be made under_this act. Contracts

are not subject to the revised municipal'finénce'aot{ 2001 PA 3¢,
MCL 141.2101 to 141.2821.

{b) By money advanced by an authority operating'under this act

"under agreements with a constituent unlt or other munlc1pa11ty for

"the repayment of the money.

{c) By money advanced, from time to time, before or during

oonstruction of a project, by a public oorporation, for which an
'éuthority operating under this act shall reimburse the corporation

. with interest'not_to exceed 8%—pef—aﬁﬁﬁm THE RATE PROVIDED IN THE

REVISED MUNICIPAL FINANCE ACT, 2001 PA 34, MCIL 141.2101 TO

141.2821, or without interest as may be agreed, when funds are

available for reimbursement. The obligation of an authority to make
the reimbursement may be ev1denced by a contract or note, which

'contract or note may be made payable cut of the payments to be made

by constituent units under contracts made pursuant to subdivision
(b}, or out of the proceeds of bonds issued,ﬁﬁféﬁaﬁ%—%o dNDER this

act by'the'county or ocut of.any'other availableffunds..ﬁ'
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.(2) Bonds issued under this section shall be authorized by a
regolution adopted by the authority. The bonds shall be issued in
the name of the éu;hority and shall be executed by the chairperson
and secretary-treasurer of the authority, who shall also cause
their facsimile signatures to be affixed to the interest coupons to
be attached to the bonds. The authority shall adopt a seal that
shall be affixed to the bonds. Bonds issued under this section
shall be negotiable instruments and shall mature not more than 40
vears after the.déte'of issuance. The bonds and coupons shall be  ~
made payable in Tawful money of the United States and shall be
exempt from all taxation whatsoever by this staté or by any taxing'
authority within:this state. .

(3).an§s'ér notes issued under this section are subject to -
the revised'municipal finance act, 2001 Pa 34,  MCL 141.2101 to .-
141.2821. o | R | -

Sec. 22. (1} An authority cfeated uhder this act shatlt-be IS

exempt from and sha}% IS not ke requlred to pay taxes on property,_

both real and personal belonglng to the authorltyq whieh THAT is

used exclusively for a public purpose OR HELD PENDING DEVELOPMENT

OF A PROJECT. However, the exemption shald DOES not apply tq

property belonging to an authorlty while a prlvate enterprlse 1s a
lessee of the property under a written lease The bonds notes,'or
other evidences of indebtedness, or their transfer, issued by:an
autherity as authorized in this act, the interest thereon, ﬁhe_
income‘aeriyed!-and the profit from a sale, shati—be IS exempt-from_'
taxation, dther ﬁhaﬁ inheritance and.estate taxes,.within ﬁhis" |

state.
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{2) This section constitutes a covenant and agreement with the

holders of bonds, notes, cor other. evidences of indebtedness issued

by an authority.

(3) INSTRUMENTS OF CONVEYANCE TO OR FROM AN AUTHORITY ARE.

.EXEMPT FROM ALL FEES AND TAXATION IN THIS STATE.

Sec. 23. 43 An authorlty efe&G&&4%%{&La§%654ﬁﬁhé—u&984

shall within 2 years after its creation prepare or cause to be

prepared a plan for the future development, construction, and
improvement of the port awd-its facilities, including the maps,

profiles, and other data and descriptions necessary to set forth

n3the 1ocat10n and character of the work to be undertaken by the

.'authorlty &eﬁ%ﬂﬂﬁﬂﬁﬁﬁeaﬁ—exesEenee—heéefe%mffék—&8€4—sha%}

_p%aﬁreThe authority shall cause notice by publication to be given

upon the completion of the plan in a daily newspaper of general
circulation in the area under the jurisdiction of.the-authority.
The notice_shail_fix.SET the_time and place for-hearing on the
plan{ which shallsbe not less than 30 noxr more:than 60 days after
pnhiication of the notice. Any interested person may file written
comments to the plan, if those cenments areﬂfiled with the |

secretary treasurer of the authorlty not less than 5 days before

the date £imed SET for the hearlng . After the hearing, the

authorlty may adopt the plan w1th any modlflcatlons or amendments,_
as the official plan of the authorlty The authorlty, after =

adoption of the plan, may modify, amend, qr extend the plan after.'.
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notice and hearing in the manner prescribed in this subsection.

the—deporement—of—commereer [RETAIN SUBSECTION (2) ABOVE]

Se¢. 24. (1} The authority shall submit in writing a detailed
estimate of the budget required for the business and conduct of an
authority‘s_aifairs, initially, for a 2-year period, and annually
thereafterhto the governing bodies_éf its constituent units, the
departméntjof'eemmefeeT LICENSING AND REGULATORY AFFAIRS, and the

STATE TRANSPORTATION department of state—highways—and
Efaﬁﬂpeféa%ieﬁ—for approval, The state shall provide 50% of the
operatihg budget of;the_authority, to be.included'in the STATE
TRANSPORTATIQN:&epartment ef—state highweys—and transpertatien
budget ﬁhiéh shall be subject to legislative approval. Fifty
percent of the opérating budget of_an.auﬁhority_in which not more
than 1 county ana not more than i-city participaté.shall be funded -
equally by the_participating county and city.

{(2) A city'br county creating or participating in an authority
nay appropriaté for the use of the authority, and include in its
levy fbf geheral fund purposes, an amount considered proper.

However, the total amount permitted by law to be levied by a city or

county for general fund purposes shall not be " considered

:increased by this section.
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{3) As used in this section, "operating budget" means sclely
operation and maintenance expenses of an authority not included in
the cost of a specific project, and interest on notes, but excludes
amounts for debt service on bonds and amounts for acguisition,
construction, eniargement, improvement, or extension of pért

facilities.

SEC. 24A. (1) FOR THE PURPOSE OF MORE EFFECTIVELY MANAGING ITS
DEBT SERVICE, AN AUTHORITY MAY ENTER INTO AN INTEREST RATE EXCHANGE
OR SWAP, HEDGE, OR SIMILAR AGREEMENT OR AGREEMENTS IN CONNECTION
WITH THE Issunncszﬁ PROPOSED :ssuﬁwcs OF OBLIGATIONS OR OTHER
EVIDENCES OF INDEBTEDNESS OR IN CONNECTION WITH ITS THEN
OUTSTANDING OBLIGATIONS OR OTHER EVIDENCES OF INDEBTEDNESS.

(2) IN CONNECTION WITH ENTERING INTO AN INTEREST RATE EXCHANGE
OR SWAP, HEDGE, OR SIMILAR Asnszmzur,_TnE_AﬁTHonrmv MAY énxaf# 3
RESERVE FUND FOR THE PAYMENT THEREOF . |

(3) an AGREEQ#NT ENTERED INTO UNDER THIS SECTION SHALL COMPLY
WITH ALL OF THE FOLLOWING: | o o

(R) THE AGREEMENT IS NOT A DEBT OF THE AUTHORITY ENTERING INTO

_THE AGREEMENT FOR ANY STATUTORY OR CHARTER DEBT LIMITATION PURPOSE.

(8) THE AGREEMENT IS PAYABLE FROM GENERAL FUNDS OF THE
AUTHORITY OR, SUBJECT TO ANY EXISTING CONTRACTS, FROM ANY AVAILABLE
MONEY OR REVENUE sduncﬁs, INCLUDING nzvznﬁzs THAT sﬁALL BE o
spEc:FIED_ﬁx“THE AGREEMENT, SECURING THE OBLIGATiQN OR EVIDENCE OF
INDEBTEDNEéS.iN CONNECTION WITH THE Agnnzmguw. ;

SEC. 243}_IN ADDITION TO OTHER EOWERS UNDER THIS ACT, WITH THE
APPROVAL OF THE STATE TREASURER, AN AUTHORITY MAY OBTAIN A §iNE OF

CREDIT TO SECURE FUNDS FOR OPERATIONS OR TQO PAY PREVIOUS LOAI‘_!S
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OBTAINED FOR QOPERATIONS UNDER THIS OR ANY OTHER STATUTE. THE

AUTHORITY SHALL PLEDGE NOT MORE THAN 100% OF THE REVENUES COLLECTED

IN THE PRECEDING FISCAL YEAR THAT ARE NOT OTHERWISE ENCUMBERED OR

_PREVIOQUSLY PLEDGED FOR THE PAYMENT OF A SECURITY. TO OBTAIN

. APPROVAL FOR OBETAINING A LINE OF CREDIT UNDER THIS SECTION, AN

AUTHORITY SHALL APPLY TO THE STATE TREASURER IN THE FORM AND MANNER
PRESCRIBED BY THE STATE TREASURER, AND SHALL PROVIDE INFORMATION AS

REQUESTED BY THE'STATE TREASURER FOR EVALUATING THE APPLICATION.

- THE_STATE TREASURER SHALL APPROVE OR DISAPPROVE AN APPLICATION AND

‘NOTIFY THE AUTHORITY WITHIN 20 BUSINESS DAYS AFTER RECEIVING A

PROPER APPLICATION. IF THE STATE TREASURER DISAPPROVES AN

. APPLICATION, THE STATE TREASURER SHALL INCLUDE THE REASONS FOR .

. DISAPPROVAL IN THE NOTIFICATION TO THE AUTHOﬁITY.

Enacting section 1. Secticn 16 of - the Hértel—Law-T.

Stopczynski port authority act, 1978 PA 639, MCL 120.116, is

_ repealed.
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